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Washington, D.C. 20463
Attn: Erik Morrison

Re:  April 12, 2010 Letter to Patricia D. Cornwell / Pre-MUR 500

Dear Mr, Morrison:

I submit this letter and accompanying exhibits on behalf of my client, Patricia Comwell, in
order to provide the General Counsel with factual and legal materials that are relevant to the issues
raised in the above-referenced letter. Specifically, personnel from the management firm of Anchin.
Block & Anchin (“Anchin™), to whom Ms. Cornwell had entrusted her assets, as well as the
management of virtually all of her personal and business-related financial matters, abused their
position of wust and used Ms. Comweli’s funds for political purposes without Ms, Comwell’s
permission or krowledge.! Ms. Cornwell never authorized Anchin to “recruit* all of the attendees
listed in the Commission's letter for an Elten Jolin cencert that was sponsored by ilie Hillary
Clinton eampaign. Mereover, Anchin crcheetnted the purchase and distribution ef Elton John
tickess fer Ms. Comwell ant a limited number of family and friends, only afor assurasg
Ms. Cornuriail that thi; limited purcimse was pormirsible.

This wnauthorized misconduct by Anchin and in particular its Principal, Evan H. Snapper,
was part of a longstanding pattern of abuse and deception. Ta address the rampant abuse of trust
and misapplication of Ms. Comwell’s funds that eventually came to light over 2008 and 2009,

Ms. Cornwell wermimated Anchin’s services and in October 2009, initiated the lawsuit, in which she

! Ms. Comwell only leamed that this had occurred in ar about the third week in January 2010, as a result of
Anchin’s apparent referral of allegations to the Department of Justice (“DoJ”). Not coincidentally, these
allegations were made very shortiy before Anchin was compelled to tumn over financial records revealing
these payments in tlie fedesal lawsuit Cormwell v. Anchin Block & Anchin (“the lawsuit™), filed in October of
2009 in Federal District Court in Boston. Among other improprieties, the lawsuit alleges that Anchin
Principal Evan H. Snapper inappropriately transferred funds to himself from Ms. Comwell’s accounts for
unauthorized expenses and gifts. A copy of the Third Amended Compluint in the lawsuit {s attached as

Exhibit 18.
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seeks to recover the vast sums expended by Anchin employees — sometimes for their own benefit —
without Ms. Cornwell’s knowledge or approval. The instant complaint with the Commission, and
the apparent referral to the Department of Justice, in our view represent nothing more than a tactic
by Anclhin to retaliate against Ms. Cornwel for her decision to terminate Anchin’s services and
bring her well-founded lawsuil.

Anchin, not Ms. Conoaell, planned and executed the reimbursement scheme referenced in the
Commission’s letter. As a client who was completely dependent on Anchin and its purported
management expertise, Ms. Comwail was teld thst it weuld be permissibis fer her to purchase a
small number of tickets to the Eltan John concart for herself and a limited number of family end
friends. Ms. Cornwell was unaware of, and did not authorize, the reimbursement of the numerous
Anchin employees and family members listed in the Commission's letter.? For these reasons, and
as more fully described below, there is no reason to believe thax Ms. Comwell has committed any
possfite violation of the Federal Election Campaign Act of 1972 (“the Act™). In contrast, there is
ample resson ® believe that Anchin did violate the Act.

In an effort to assist yaur affice with its affort to understond the facts and the role of the
parties, enclosed herein is relevant infarmation concarning the following topics: (1) Ms. Comwell’s
relationship with Anchin and Mr. Snapper; (2) Ms. Comwell's complete and total reliance on
Anchin and Mr. Snapper for advice regarding expendiiures of all kinds, including political
contributions; (3) Ms. Comwell’s lack of knowledge that her funds were being used to seimburse
campaign cantributions to Hillary Clinton, and the absence of authorization of the same; and
(4) Ms. Comwell’s lack of knowledge or authorization regarding any reimbursed campaign
contributions to James Gilmore.

(1) Ms, Cormunil's Relatiopship trith Arghin and Mr. Snapper

As a successful author and a person with an extensive travel and work schedule,
Ms. Cornwell does not have the time or expertise to manage her business or financial affairs. As
her career expanded, Ms. Comwell drew on the services of a number of employees and paid
advisers, and she began to rely increasingly on others to manage her affairs. Beginning in the late
1990s, Ms. Comnwell retained the services of the New York accounting firm Yobalem Gillman &
Company to assist her with investment management. On January 1, 2005, the firm of Yohalem
Gillman merged with Anchin, a regional accounting firm.

2 Asdiscussed infra, st note 6, Ms, Cornwell invited Mr. Snapper and Laurie Fasinski to attend the concert
using extra tickets, once Ms. Comwell realized that she could not attend. But Ms. Comwell was utterly
unaware that Mr. Snapper was apparently recruiting close to a dozen other Anchin employees and associates
to attend this event.
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Holding itself out as a “full-service firm,” Anchin, and in particular Anchin Principal Evan
Snapper, convinced Ms. Cornwell to mave virtually all of her affairs under Anchin's control.
Mr. Snapper pledged to Ms. Comwell that Anchin could handle virtually all of her needs. Anchin
obtained a broad power of attormey covering all of Ms. Comwell’s affairs and, pursuant to that

povweer of atusierey, conducted the entirety of Ms. Comrwell’s financial aflairs. Ms. Comwell’s

camings were sent disectly to Anchin, which funneled those flinds into varicus benk accounts
against witich thoy alone wrotn ehecks wnd wited funds.’ Anchin regulatiy paid bille nd isaued
cheoks in Ms. Cormwell’s name withcut hes knausedge or involvament. Anghin did nat regularly
provide Ms. Camwell with financigl stetements, balance shasts, or othar information regarding the
financial tranaactions invalving Ms. Cornwell’s acaounts.

By 2088, Ms. Cornwell had a growing concern that she was being overchirged by Anchin,
which paid itself from Lo funds for services purpostedly rendered, without invoicing her or
otherwise itemizing the nature of the services. As the fees over time grew into the $1,000,000 per
year range, Ms. Cornwell begum demanding groater treszspurency, which wus not forthceming. In
the st of 2089, Ms. Comwell informazi Anchin tiat its services veouid be teomiheted aftor a
tramsition purind ending Labur Day weekand. Shy demanded, and /mmeisin agtedd to prmiue, all of
her rooasds, end the records of her § Corpozstion Camweli Gaterprises, Inc., n/la Commel]
Entertainmaont, Ine. (“CEI").

At the conclusion of the relationship, Anchin turned over in excess of 80 boxes of
haphazardly organized hard-copy files, but no electonic dam, which only became forthcoming as
part of the mandatory Initial Disclosure in the lawsuit in early 2010, Even without the benefit of the
electronic files, Ms. Cornwell was able to determine from the disheveled hard-copy files that
Anchin had engaged in mamerous unauthorizedl trunsastiens usityg hes ascourss and hor funds. In
additiom, Anclén knfi mischsracterized exgonditires, impeepetly scimburad itsoif and its employses
fram Ms. Coroweii’s amourns, snd virduo its fidiniany duties ta dis. Cormowell in a wids varicty of
ways. For exarsgprie, Anchin effenied & $5,00) teanafor froms Ms. Coonwell’s asnewnt
Mr. Srepper’s danghtar, oatansibly as a Bat Mitzvah gift, ewan thinugh kfs. Camwnl! was unawere
of s tlid not autimrize this traesaction (and, indaed, knd never met Mz, Snapper’s dsuphser).
Similarly, Anchin effested numernus “reimhursements” of Anchin employee expenses, including
entertainment expenses, even though Ms. Comwell was unaware of and did not authorize these
transactions. Ms. Comwell and CEI, as well as Ms. Comwell’s spouse Dr. Staci Gruber, filed the
lawsuit in October-of 2009, seeking, inter alia, a full accounting.

3 Until late in the relationship with Anchin, which terminated on Labor Day weekand 2009, Ms. Cornavell
did not have access to the records.for the bank accounts; if she had check-writing authority, she was unaware
of thut fisct. All checks and wire tramifers were effectuated by Anchin, to whom the Bank staterrents were
routinely sent. Tiw acoowmits were at fifist Republic Barik in Now Yolt;, u baitk selected by Anchin and with

which Anchin has a close relationship. Ms. Comwell’s principal residence for the last several years has been
in eastern Massachusetts.
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Unfortunately, Anchin’s mismanagement, mishandling of investments,* and breach of its
fiduciary duties, have resulted in a significant dissipation of Ms. Cornwell’s assets. Ms. Comwell is
secking a recovery of at least $40,000,000 in the lawsuit. In addition, Ms. Comwell is seeking a full
and accurate accommng of all transactions overseen by Anchin, many of which have never been
reported er dooumnentad.’

(2) Ms. Comwa'i Rali chin and Mr. Sna for Advice Regarding Politi
Contributions.

As a high-profile author and generous contributor to many charitable and educational
causes, Ms, Comwell is frequently solicited for contributions, However, Ms. Cornwell is not a
political fundraiser. She has not hosted fundraisers for candidates or worked as part of any palitical
campaigns, nor does she require access to public office holders or have any reason to generate good
will with politicians. When Ms. Comwell chose to contribute to candidates for office, she did so
simply becausc she wished to support a particular candidate because she liked the person or agreed
with the person’s views on fssugs.

As a layperson with no political campaign experience, Ms. Casawell's knowledge of
campaign finance rules was rudimentary (e.g., that there was at some unknown level 2 maximum
limit on contributions to candidates) and lacking in familiarity with the intricacies of such rules
(e.g., the amounts of those maximums and over what time periods they applied). From 2005
through 2008, Ms. Cornwell relied completely upon her purportedly full-service business managers
at Anchin to monitor her compliancé with all applicable laws and regulations, including whether she
was at the maximum permissible conribution level as to any candidate or political commitiee, and
to issue contributioss pursuant to her directions. Ms. €omwell communicated her lack of
understending of campaign finamce regulations to Anchin and exjicirly wked Anchin te sdvise her
on the propricty of potoutial contributioxy and the sppliosbility of campaign firmuoe rules.

Ms. Comiwell fequently received invitatioes to polmcal fundraising events via Mr. Snapper
and Anchin, as opposed to directly from a candidate's campaign. See Exhibit 1 {January 17, 2008
email chain re: January 24, 2008 Clinton event); Exhibit 2 (February 12, 2008 email chain re:
February 13, 2008 Clinton campaign call); Exhibit 3 (March 17, 2008 email chain re: Aptil 9, 2008

4 Althougit Ma. Camwoll vews unaviare of this deficicmay, Amchin vem not & mgisteted imvestient advisps,
although it hasiled all npi:a of her investmants (in appaent dimsgard for hisr canssrvative invetoaast
objectives),

5 As noted above, the original federal complaint was filed in Boston in October of 2009. Thereafter,
Anchin umnntly took it upon itself, inferentially for the purpose of retaliating ggainst Ms. Comwell md to
gain leversge in the litigation, to raise allegations with DoJ, and now with the Commission, about campaign
contributions that Anchin made and for which it reimbursed itself from Ms. Cornwell’s or CEI’s accounts.
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Clinton event); Exhibit 4 (December 4, 2008 email chain re: December 15, 2008 Clinton event).
Mr. Snapper and Anchin also coordinated any follow-up between Ms. Cornwell and any political
campaigns. See Exhibit 5 (April 8 — 9, 2008 email chain re: Mr. Snapper coordinating communica-
tions with Clinton campaign). When contributions were made, Anchin prepared and signed the
checks from accounts that it established and controlled.

Further, Ma, Caspavell repeatsdly indicaiad to Ancliin that she sought to comply with all
applicable campaign finance laws and explicitly deferred to Anchin for guidance in this area. For
example, in respanse to an invitativn to 8 Clinton fundssiser sent by Mr. Saapper to Ma. Camweli,
Ms. Comwell asked him “Can we make 2 doratian er are we maxsed [sic] out?” Sea Exhibit 1,
Similarly, alter Mr. Snapper sent a Clinton campaign update to Ms. Cornwell, she instructed him
“When the next contribution can go, send it. If we’re not at the max for the yegr.” See Exhibit 2
(emphasis added). As is evident from these examples, Ms. Cornwell clearly communicated her
desire to comply with campeign firance limits and her wxpectation that Anchin would previde her
with advite regasding what those limits permitted.

3) Esammm_@mngmm@u@mm
Gro i iends W issible.

On March 17, 2008, having already informed Ms. Cornwell that she had reached the
maximum level of contributions for the Clinton campaign, Mr. Snapper forwarded to
Ms. Cornwell - without solicitation — an invitation to an Ehon John concert at Radio City Music
Hall. See Exhibit 3. The email, written from Elton John, invited the recipient to a concert “to
support my friend Hillary Clinton.” The email stated that tickets weuld go on sale en Me=ch 1% and
advertisod that “seats™ eedid be purchastd via Tichetmsaswer, Mr. Snapper fisrmandad this my
Ms. Camwell with thy aded inguige “[sjcunds [flanl™ It is Ms. Comwall’s wnderstandirng that
Elton John is amamg Mr. Srupper’s favorite performers.

By ths time Mr. Snapper forwarded the Elton John concert invitation, Mr. Snapper had
already informed Ms. Comnwell that she had reached her maximum contribution to the Clinton
campaign. See Exhibits 1 —2. Ms. Comweii therefore inferred that this concert, which
Mr. Snapper was suggesting might bz fun to mtend, was just that: a concert for which tickets could
be purchased, not a typical political fundraiser. Given that this was an event at Radio City Music
Hall, with tickets sold via Ticketmaster, and not being aware of the intricacics of pofitical
furdsaizers, Ms. Ceenwel! viewed this as an ovent shiniler te a ticketed charity cencert or henfit,
cwmts with which she was seore familiar. This infurenes was senperted xot nnly by Mi. Cornnell’s
past expariannas with chasity events, but alao in‘at lesst two ways hy Mr. Snappes’s communiea-
tians. Fiest, M. Snapper forwmrde this invitaiion despite the favt that he hed already informari
Ms. Comnwell that she had reached the limit for cantributions to the Clinton campaign, thus
implying that this event fell outside the scope of that limit. Second, Mr. Snappar had previously
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informed Ms. Comwell, in connection with another Clinton fundraiser, that he would “check if this
counts towards your total.” See Exhibit 1. This statement implied that contributions to certain
campaign events counted toward the allowable maximum contribution, whiie others did not.

Irnived, froe thc ticne thut she receiwed the nvintion forwardiid by Mr. Snygsper,
Ms. Comnwell understood that she was purchasing high-end tickets to an Elton John concert, and
that such a pmrhase fell ctreside tha cospe uf tite trditinsf limits en dimct carmmign donatiems.
Her understanding is ovidanaxd by an enwil she seat te a goad friend, Ilans Kloss, mgarding this
evant. Sze Exhibit 6 (Meech 17 - 18, 2008 email chain re: Bitox Jahm congert). Ms. Camwell
invited Ms. Kloss to attend the event and noted that “unlike ather political fund raisers, there isn't a
limit to what you can donate.”

With this understanding clearly in mimd, Ms. Cornwell responded to Mr. Smapper’s
forwarding of the inwvitation by proposing that she purchase 50 tickets and donate them back to be
re-sold (see Exhibit 6), a common practice for high-end charity benefits. Ms. Comwell noted that
she hoped that this act of generosity “nright ercourage othors to do the see and 1aise a hell of a lot
more mony.” The faat that Ms. Conewell proposnd peschering such a large hlack of timicats i such
a high-pofiln manmer — and, indaed, for the viery purpoze of snsownging athers to do the same —
de:mormtratas that s was oblivious to any notios that this propesed purchese ran afoul of federal
campaign laws.

Bubsequently, Mr. Snapper informed Ms. Cornwell thar, due to federal campaign
regulatic:is, she could not purchase a lerge block of tickuts to tiie Elton John concert. Ms. Comnwell,
coapistent with hor constant reliance on Anchin for guidance regarding political contributions,
accepted that advice and abandoned any notion of purchasing a large block of tickets and gifting
them back to the campaign. Around this tims, Luurie Fasltuki of Anchin inforsed Ms. Cornweli
that Atckin vould arrange fov otleers to gitorsd thu Eltom John sumcert, with the ticksts baing
ultinmizly mmid fon by Ms. Catuamii. by, Faninsui twid Ms. Ceromsli ¢tat Anchin had die this for
othax clisats an previoxs anmeions, nnd Ms. Snanper uggestad that, if #s. Comwall wemto -
idemtify enenthers of her family and frisnds wio might want to attend the concart, Anchin could
obtain ticketa for them. Ms. Fasinski subsequently informed Ms. Comwell via email that she and
Mr. Snapper were working on obtaining tickets to the concert for Ms. Cornwell’s friend and real
estate agent, Charla Coleman, and her family. See Exhibit 7 (March 20, 2008 email chain re: Elton
John concert).

As the conoert opneoached, Mn. Cenowell comiinned to beibtve — beamsme Anchie led hor to
believe ~ that it wrs pevmiszible to prechnsn tickints for hier etosa friendn and family. Ms, Comwell
consiaued to view the pumimse of tickats to the Eiton Jahn comeert as a different type of support fisr
a cardlidate, distinct from outright campaign contributions. This belief was hardly surprising, given
that Anchin, which managed her political contributions, had both () told her that she had reached
the maximum limit for the Clinton campaign, and (b) suggested that she buy tickets for the Elton
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John concert. She viewed the Elton John concert as an exciting event that members of her family
and friends might enjoy, not for political purposes — indeed, her family members are Republicans -
but simply as entertainment: a concert by one of the world’s most famous musicians, with whom
Ms. Commwell is acqualied threugh mutual 'Slends. Ms. Comwell's subsequent coinmunrications
with Archin during the lead-up to the Elton John coneert facus solely ou Anvhin’s efforts to obtain
tickets for Ms. Cornanll’s frivnds and asiobistte, do nuot speak in tGixeno of donasitns or amntribu-
tians, ard do mnt referenoe any amennf raired vis theae tickmt purchaven, Sen Bahibit 8 (March 31,
2068 email chain m: Elton Jehn congort); Exhibit 9 (April 3, 2008 email »e: Eltan Joho concert);
Exhihit 10 (April 3 - 4, 2008 email chein re: Elton John cangert),

"Although her advisors at Anchin knew that Ms. Cornwell relied totally and completely upon
their advice tegarding the legality and propriety of campaign contributions, at no time did
Mr. Snapper or Ms. Fasinski advise Ms. Comwell that they were making donations in a manner that
would violate féderal cumpaigz finance laws. Ms. Comnwell simply did not redlize that the purchave
of a top-quality tickdt to the Elton Jelm comvert was U functionsl exydimalent of a eash doration to
the Clinwn cempmign. Whiie Ms. Corawell wishwd to be irmzolveti with the Bltan Johm concait to
the exteat akiewrnble by lew, nod wished ta emtend invitations to hen frinnds and family t» mitend tie:
cononri to the axtent parmissibiee, sht would never have authoeized sny aqtivity that waould viclate
campaign finance rmles. Ms. Gamwell amumed — based upan her repeated instrections to Anchin
that campaign finance limits be oheyad and based upon her explicit reliance on Anchin far advice
concerning campaign firance rules — that the activities that Anchin proposed and carried-out were
wholly legal and appropriate. And Ms. Comnwell was entirely unaware that Mr. Snapper had
apparently identified and recruited a number of additional individuals not known to Ms, Comweli to
atteid tire concery; this conduct was unauthorized and contrary to Ms. Cornwell’s wishes.

his. Cozromdl kad no icvm thed ske and Dr. Gruleer wiuhi be Iiateei 08 co-chaia of the Rlton
John coscert. Naither Ms. Cosmwall nor Dr. Gruhar astendad thia eveat. his. Coravwl had no
direct cammurications with the Clinton campaign in advance of this event. All ticket-purchasing
was conducted solely by Mr. Snapper and Anchin — to such an extent that, following the concert,
the Clinton campaign nezded to consact Mr. Snapper in an effort to obtain Ms. Camwell’s cantact
information. See Exhibit 5.

6 Auchin somumerouted to Ms. Comw=1 tha it had otaained tickwts for Ms. Conrwoll, Dr. Grabur, and &
smali goup of thmr fexxily and hderiisi Ms. Conrwell had planmed t) nttend the amncent, bt later lemed
that gha had won a majer littznry honor, which was to be awarded at an event in the United Kingdom that
conflicted with the concert. After Ms. Cornwell and Ms. Gruber realized they could not attend the concert,
others with whom they were to have attended cancelled as well. At this point, Ms. Fasinski asked

Ms. Comwell how ghe should handle the “extra tickets,” and Ms. Comwell offered certain unused tickets to
Mr. Snapper ard Ms. Fashnski. However, Ms. Corawell was unswsare — snd In no way authorized — that

Mr. Snapyer agpaswntly invitad a hrge ganup of additiorial Anchin employscs and sssuciases to athend the
Elton Johir nomcert it er anpansy,
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2 U.S.C. § 441(f) proscribes making a federal campaign contribution in the name of another
person. However, Ms. Cornwell did not authorize any such campaign contributions, and was
unaware that Anchin’s efforts conceming the Elton John concert led to any direct contributions to
the Clinton campaign. Ms. Comwell believed that Anchin was facilitating the purchase of tickets to
a comeert for severdl of lrer family members anli Hriends, not making caenpaign contributions to the
Clinton oungpaiga. In craclusion, Ms. Cornwell (1) delegated to Anchin respoumibility for her
invaivament with the Biton Joiin conerst, niving touilly and implioitly an her mtoizrs at Asmshin;
(2) communinated alaarly to thase arvisess that she damanddd somupuious complianos with all
applicable campaign fimance rules; (3) reliad completaly on these rdvisers in jrovide ber with
accurate guidance regarding campaign finenee requirements; (4) was unaware that purchasing
tickets to the Elton John concert for a small number of friends and femily was the functional
equivalent of a traditional campaign contribution; and (5) was completely unaware that Mr. Snapper
apparently recruited a large group of Anchin employees and associates to attend the concert at
Ms, Cumwell’s expemse. For these reasons, it is not accurate to say that Ms. Cornwell solicited
coutributiens to the Clintom campaign srd dirseted tha these corgribuitivns be wintbumed.

(4) Ms, Comswnll Rid Mgt Autharine. and Lasked sny Knowladse Reppeding, apy Reimbisned
Compaign Contribuad Temen Clilmote.

Ms. Cornwell is personal friends with James Gilmore, whom she has known since he was
Govemnor of Virginia, where she lived for many years. In 2006, after leaving public office,
Mr. Gilmore was instrumental in forming the National Council on Readiness and Preparedness
(“NCORP”). NCORP promoted public and private partnerships to ensure that local communities
were prepared to deal with the challenges confronting them in the first 72-hours following a crisis
evem, such as the attacks on 311, Because of her ddntisation for Mr. Gilinore and the eznenunity-
foeused homeland syourity mizilon of NCOEP, M3, Comnwoll oswnilsxet one million dollars w
NCORP. In addition, Ms. Comwell zrut Mr, Gihenee in tnavh ndily Mz, Snapgan for the puapase of
haviag Anchin esiast NCORP with cettaln public miatieng insum. Mr. (Himore met mparately with
Mr. 8rapper th disexiss these issues in 2006 and, subsequently, Mr. Saapper workel directly with
Mr. Gilmamon these efforts. See Exhibit 11 (Maroh 7, 2006 email chain re: NCORP). Consistent
with its management of Ms. Comwell’s financial and other affairs, Anchin managed all particulars
of this coordination without Ms. Comwell’s day-to-day involvement.

In 2006, Mr. Giinrere was censidering becomning a cendidae for the U.S. Presideucy.
Mr. Gilmore asked Ms. Comwell if he could uss her privaty aircraft to towesl ) Dus Moinws, Iowa
to sprok &t a intd purty pwmt, See Eubibit 12 (Amuil 10, 2006 emnil chain re: Polk Coumiy avent).
In response, Mn, Cornswell rufesned the requmat So Mr. Smgyper so that he canld provide advice and
coordinate logistics. Ms, Comwell told Mr. Gilmore that Mr. Snapper would call him to coordinate
and that she hnd asked Mr. Snapper ta cnasng taat “thingy like this, when done, are tione propesly.™
Id. This is consistent with Ma. Comweli’s clear and repasted instruction to Anchin that, in
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connection with any campaign activity, she expected scrupulous compliance with all applicable
campaign finance rules,

Bubscquently, Mr. Unapper responded to Ms. Cornwell regarding the potential tax issues and
campaign finance issues that the proposed flight might implicate. See Exhibit 13 (April 1011,
2006 email chaih re: Polk County ovoiR). Consistent with Jier owwrall reliamve on Anchia for advice
andl giotinmee canenening cmnpigir entivitien, ifs. Coxmviell mplied to Mr. Smxmper that “I leave all
this sort of thing up to you.” /d Mr. Smappar coordinaind with Mr. Gilmare’s staff and obtained &
legal opimxa from Mr. Gitmore's attarney reganding the potential applicability of campaign finarce
rulag. See Exhibit 14 (April 11, 2006 email chain re: flight for Mr. Gilmore). This, too, is
consistent with Ms. Comwell’s complete reliance an Anchin for advice and guidance acncerning
campaign activities.

Whena Mr. Gilmore becatiae # canditate for Presider, communications between his
campeign asxd Ms. Caimnwell were generally routed through Mr. Snapper. See, e.g., Exhibit 15
(May 10, 2007 email chain re: presidential debate). In addition, Mr. Gilmore personally solicited
Ms. Comwell fisr a campaign comnihiatinn, Beoavae of her sunpart of Hillary Clinton, and hemnnee
of Mr. Gilmote's opposition to gay murigge, Ma. Comwell was uzwilling to contributa ta his
campaign. Ms. Cornwali nevar cantritutiod to Mr. Gilmere’s Prexixinntizl campaign. Hownver,
beeause Ms. Comwell held Mr. Gilmore in high regard, she tald him that she would encourage
others to support his candidacy.

Ms. Cornwell informed Mr. Srapper that she did not wish to comtMbate to Mr. Giiorae but
that she would enczuruge others to do so. Ms. Cornwell kaew that Mr. Smopper, whe had werked
with Mr. Gilreon: on NCORP-velsted projects, held Mr. Gilmore in high esteem, and she also knew
that Mr. Gilmore and Mr. Snapper belonged to the same political party (Republican). Ms. Cornwell
expected that Mr. Smapymr might @xide on his owa w donme te lir. Gilinore's nmapaign. In
addition, as a profennional with a eatwndk af high-inccono clients and assanicay, Ms. Comwell
hoped tcai Mr. Snapper might encourage ather potantixi (fonpez to mustribute io Mr. Gilmere.
However, Ms. Comwell aiever instructed Mr. Snapper to danate to Mr. Gimore’s Presidential
campaiga, nor did she ever aythorize bim to reimburse himself from her funds. Ms. Comwell
discovered only recently, after the commencement of her lawsuit against Anchin and Mr, Snapper,
that Mr. Snapper and his wife had, without her knowledge or authorization, reimbursed themselves
from Ms. Comwell’s fimds for donations that they made to Mr. Gilmore’s campaign. This
unauthorized reimburserent £fits a pattern of Mr. Snappes abusing his position of trust by accessing
and usiog Ms. Cormwell’s without her imowledge or apgroval.

In July 2007, M. Gitnare withdrew fram thn Prasidantal raee ami, in November 2087, ks
announced his cendidacy for U.S. Semate. Mr. Gilmaore again personally salicited Ms. Comwell for
a campaign contribution. Ms. Corawell initially asked Mr. Snapper to make a contribution in her
name to Mr. Gilmore’s Senate campaign. See Exhibit 16 (November 19, 2007 email chain re: Jim
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Gilmore). However, Ms. Comwell changed her mind, primarily because of his opposition to gay
marriage, and instructed Mr. Snapper not to make a contribution on her behalf to the Gilmore
campaign. Ms, Comwell never contributed to Mr. Gilmore’s Senate campaign. Subsequently,
Ms. Cornwsll asked Mr. Snapper to lmndle Mr. Gilmore’s request for a cotitribution to his Senate
campaign the same wey she hasdled his request regarding the Presidential campuign— i.e., to
decline to misor 2 contribution in her naxe bin to encourage others who iiid nut shawe her yonrems
to suppart him. See Eghihit 17 (Noumanber 27, 2007 exail ohain m: Jim Giimaoe).” Ms. Cumuovell
spacifieslly instructed Mr. Snappoer that “it’s fiae to snggest ashers suppmt him. He'e a grod
persen.” Id. Mr. Snapper responded affirmatively aad indicated that he would handla things in this
manner. /d. Ms. Cornwall never instructed Mr. Snapper to donate to Mr. Gilmore’s Senate
campaign, nor did she ever authorize him to reimburse himself from her funds.

Ms. Comwell (1) commmunicated elearly to Mr. Snxpper and her advisers at Anchin that she
demandad scrupulous complisnce with all applicable campaign fiaance rules; (2) never instructed
Mr. Snapper to make personal donations to either of Mr. Gilmore’s campaigns or to do so in his
wife's names and (3) nover authueized os gave inmlied permission for Mr. Snapper to reimburse
hiaself or bis wife for any cuntritations to either of Mr. Gibnare'e armpaigns. Fusther,

Mr. Snapper’s uscuthorized tranafar of Ms. Corawnli's funds to hituself and his family is consistant
with a longstording pattern of ebuse apd thoft. Far these rensons, it is tatslly inacourate to suggest
that Ms. Camnwell directed Mr. Snapper to reimburse himself from her funds for any contributions
made by Mr. Snapper and his wife.

(5) Conclusion

For the foropeing rensans, thewe is no basis to find that Ms. Cornwell committed any
violation of the Act. We therefore respectfully request that your office recommend that the
Commission find ne reason to believe that a possible violation of the Act has occurred, and that you
close the file in this matter.

To the extent you believe that any further information would assist you in making your
recommendation to the Commission, please do not hesitate to contact me at 617-951-7171.

I ask tht the contems of, and attachments to, this letter remain confidential in accordance
with 2 U.S.C. § 437g(a)(12)(A), and that these materials also be treated as exempt from requests
made under the Freedom of lixformatior Act (“FOIA™). Givun tire amtdd litigatitin betércan

'_' When Ms. Comnwell sent this email, she had no idea how Mr. Snapper had acfually handled the Glimore
request in the Presidential campaign.
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Ms. Cornwell and Anchin, it is particularly important that Anchin not be permitted to use agency
proceedings as a discovery tool, or as a strategic weapon for its own benefit.

Enclosures

cc: Michael K. Fee
William F. Abely
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UNITED STATES DISTRICT COURT
DISTRICT OF BIASSACHUSETTS

CORNWELL ENTERTAINMENT, INC.
(f'k/a CEI ENTERPRISES, INC. and
CORNWELL ENTERPRISES, INC.),
PATRICIA D. CORNWELL, and
STACI GRUBER, Ph.D.,

Nt N et e at u st wt? st st st et “wast ) “wnst “wst

Plaintif¥s, Civil Action No. 09-11708-GAO
v. THIRD AMENDED COMPLAINT
AND JURY TRIAL DEMAND
ANCHIN, BLOCK & ANCHIN LLP, and
EVAN H. SNAPPER,
Defendants.
Jury Trial Demand 0

This is an action in which Cornwell Entertainment, Inc., f'k/a CEI Enterprises,
Inc. and Cornwell Enterpriscs, Inc. (“CEI"), its sole shareholder Patricia D. Cornwell
(“Ms. Comwel™}, and her spouse Slaei Graber, Ph.B. {“Dr. Grdber”) (collectively
“Plaintiffs”) seck an sucourting mmi damages ftom thair funner acceanting firm,
investment advisar/mianagar, and businoss manager Anchix, Bleck & Aachin LLP and its
Principal, Evan H. Snapper, for negligent performance of profeasional services, hreach of
fiduciary duty, breach of contract, conversion, intentional interference with advantageous
relations, equitable forfeiture, violation of the Massachusetts and New York Consumer
Protection Acts, and defamation (i.c., libel).
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Jurisdiction and Venue

1.  Plaintiff CEI is a corporation incorporated in Virginia with its principal
place of business in castern Massachusetts.

Z.  Plaintiff Ms, Cornwell is an author whose principal residence and offices
are located in eastern Massachusetts. Ms. Cornwell is the sole owner of CEl.

3.  Plaintiff Dr. Gnilax, Ms. Cemwell’s spouse, is a Harvasd nouroscicatist
whose principal residance and place of business ara lasated in easterm Masaachuertts.

4. Defendant Anchin, Bleck & Anchin LLP (“Anchin”) is a limited liability
partnership that provides accounting and traditional and non-traditional advisory services
to privately held corporations and high net worth individuals. Anchin’s principal place of
business is in New York City.

5.  Although Anchin does not maintain an office in Massachusetts, from
January 1, 2005 (and earlier through predecessor entity Yohalem Gillman & Company)
through August of 2009, Anchin transacted business with Flaintiffs in the
Conmmonwealth, contracted to supply services to Pluintiffs in the Cormmonwealth, caused
tortieus injury to Plaimtiffs by an act ox emission in the Corssnonwealth, and caimed
tortitna injury to Plaintiffs by an ast or omissian cutside of ke Commomwenlth while
regularly doing business ia the Commonwealth and deriving substantial revenue from
services rendered in the Coromonwealth. This Court therefore has personal jurisdiction
over Anchin pursuant to Massachusetts General Laws, c. 223A, § 3.

6. Defendant Evan H. Snapper (“Mr. Snapper”) is a Principal at Anchin whose
principal residence, upon information and belief, is in Connecticut, and whose principal

place of business is in New York.
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7.  Although Mr. Snapper does not reside in Massachusetts nor does he
principally work in Massachusetts, Mr. Snapper transacted buginess with Plaintiffs in the
Commonwealth via regular business-related visits to the Commonweaith, caused tortious
injury to Plaintiffs by an act or omission in the Commonwealth, and caused tortious
injury to Plaintiffs by #n act or omission outside of the Communwealith while regularly
doing busincss im the Comawonwealth and deriving substantial sevenue frem services
remiered in the Commaawealth. This Court therefore has personal juritdictice aver Mr.
Snapper pursuant to Massachusetts General Laws, c. 323A, § 3.

8.  The citizenship of Defendants on the onc hand, and Plaintiffs on the other,
is diverse; and the amount in controversy exceeds $75,000, exclusive of interest and
costs. This Court therefore has diversity jurisdiction over this case pursuant to 28 U.S.C,
§ 1332,

9.  Venue is proper in this district because Plaintiffs Ms. Comwell and
Dr. Gruber maintain their principal residence and workplaces and Plaintiff CEI maintains
its principal offices in eastern Massachusctts, and the redl property referenced herein is
located in Masuashusetts.

Prelimiuary Kantual Allegetiona Applicable ta All Counss

10. Beginning in the mid-1990’s, Plaintiffs CEI and Ms. Cornwell retained the
services of Stanley Gillman, a principal in a New York Certified Public Accounting
(“CPA™) firm known as Yohalem Gillman & Company (“Yohalem Gillman") for
investment advising. CEI's and Ms. Cornwell’s business needs were otherwise handled
through CEI's own employees. On April 5, 2002, following a lengthy illness, Mr.
Gillman passed away. Thereafter, Yohalem Gillman principal Ira Yohalem (“Mr.
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Yohalem™) informed Plaintiffs CEI and Ms. Cornwell that he would take over
responsibility for their accounts.

11. In the second half of 2004, Yohalem Gillman began transitioning toward a
merger into regional CPA and advisory firm Anchin, which merger was to take effect on
January 1, 2805. Unlike Yohalem Gillman, which was a CPA firm that also offered some
other financial services, Anchin holds itself vat as a “full-werviwe firm ...[that] servos
privataly-held buzinanses and high net worth individuals with a wide range of traditional
and non-traditional advisory services, including financial stafement preparation; tax
planning ...; management and succession advisory services; litigation support; forensic
accounting and valuation services; and wealth management.” Anchin offers its clients
concierge style full-service management services. In the words of Mr. Snapper to
Ms. Comwell, Anchin would “do everything for its clients including buying and
delivering their toilet paper.”

12. In the second half of 2004 as the merger was approaching, Yohalem
Gillraan assned an incveasing role in CEI's business activities. Ms. Comwell was, and
remains, unaware of the filil extent to which Yohalom Gillman inuelved itaelf in aspects
of CEI's husineas other than acomamting and investments, in the pericd preceding the
merger. However, she is aware that both Messw. Yohalamand Mr. Snapper encouraged
her to tenmnate CEI’s staff, worked with her in accomplishing that termination of CEI’s
staff as of carly January, 2005, and encouraged her to transition all of CEI's and her
business needs, including investment advising, to Anchin immediately following

Yohalem Gillman’s merger with the latter.
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13. Ms. Comwell is a best-selling crime novelist whose ability to write is
dependent upon the ability to avoid distractions. A quiet, uninterrupted environment, free
of the distractions of managing her business and her assets, including her investments,
was essential to her ability to write and to meet her deadlines. Further, Ms. Cornwell
openly scknowledges her diagnosis with a mood disorder known &s bipolar disorder,
which, although tonzollet withoui medication, s contribatied to her belief that it is
prudest ibor ker to employ others to imnage hey business affairs and her mvesiments.
Anchin was aware of Ms. Comwell’s disorder.

14.  Over the course of the several months following the January 1, 2005
merger, the tasks undertaken by Anchin grew in scope until Anchin became
Ms. Cornwell's and CEI's full service concierge business manager. Anchin assumed full
accounting responsibilities, full investment advisory and/or management responsibilities,
and undertook all other aspects of CEI's and Ms. Cornwell’s business affairs. Of
particular import with regard to business affairs, Anchin, particularly through Mr.
Snapper, assumed responsioility for CEI's and Ms. Cornwell’s real estate, inclading the
acquisiticn, divestiture, arhi loaning of redi cutwtts. Anciiin also xysurned responsibility for
other major aoquisitions, ineluding antomobiles and other modes of tsansport.

15. By 2006, Anchin held full powers of attarney for CEl, Ms. Carnwell, and
even Ms. Cornwell’s mother. Examples of the functions undertaken by Anchin
increasingly over time included, but were not limited to, the following:

(a) All incoming revenues to CEI and Ms. Comwell, including
especially those attributable to Ms. Comwell’s books, were sent by her current agent
ICM and her former agent Donald Congdon directly to Anchin. All investment income
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was also sent directly to Anchin. Anchin opened multiple bank accounts (as many as ten
at one time), determined into what bank accounts the revenues would be placed, and
moved money around among the accounts at its sole discretion. Principals of Anchin
were the sole authorized signatories on such accounts until 2009.

(b) Anchin paid all of CEI's and Ms. Comwell’s bills from the latter's
accounts, via self-executed internal tunshers, without spyoval or review by CHI or
Ms. Camnwell.

(c) Anchin handled all investment advisory and/or management
responsibilities, including the selection of all investment companies and accounts, for
CE], Ms. Comwell, and eventually Dr. Gruber. Anchin selected all such investments
without input from Ms. Cornwell, CEI, or Dr. Gruber until Ms. Comnwell, upon finally
leaming of the extent of the investment losses in 2009, insisted that the investments be
invested exclusively in bonds. CEI, Ms. Comwell and eventually Dr. Gruber received no
investment advice from anyone but Anchin, and were aware of no other advisors being
involved with their investments. Early in the investment advisory and/or vBanagement
relatioaship with Yohalem Gihtias, Stanley Giilran dincusaed wish Ms. Carnavell the
wisdem of CEI and Ms. Corawell investing conservatively, with which Ms. Camwell
agreed. Apart from this conversation, no one from Yaohalem Gillman or Anchin ever
discussed with Ms. Comwell or Dr. Gruber their risk tolerance or investment objectives,
and Ms. Comwell never revoked personally or for CEI the directive that their funds be
invested conservatively. Despite the conversation with Mr. Gillman, Plaintiffs have
recently learned that Anchin, through Mr. Snapper, granted power of attorney to one or
more investment entities to trade CEI's funds at will and directed such entities to pursue
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an “aggressive growth” strategy with a “high risk account that uses leverage and short-
selling strategies.” See Exhibit A hereto.

(d) Anchin determined where Ms. Comwell’s and CEI’s automobiles,
Ms. Comwell’s and Dr. Gruber's motorcycles, and helicopters maintained for CEI's
business purposes would be registered.

(e) Anchin performed, or at least purportedly performed, the due
diligence on all leasas of real property for CEI and Ms. Comwell, and performed, er
purpertedly performed, the due diligence far the acquisitian, renovation, and sale of all
real property for CEI and Ms. Comwell.

(f)  Anchin prepared all tax returns for Ms. Comwell and CEI and, at
least in the year 2007, signed and filed the CEI return without review or signature by
Ms. Comwell.

16.  Anchin held the sole signatory rights on all of CEI's and Ms. Comwell's
bank accounts and did not provide bank statements to Ms. Cornwell; nor did it provide
Ms. Comwell with passvwonds that would have allowed her to access the bank accounts
online.

17. Anshin did nnt, at lcest with any reguiarity, provide investment stutements
to Ms. Carnwell, CEl, or Dr. Gruber, nor did Ms. Comwell, CEI, or Dr. Gruber know
with any specificity where or how their funds were invested.

18. Anchin did not generally share with Ms. Comwell or CEI where it chose to
register automobiles, motorcycles, or the helicopter used by CEI for business purposes,

nor did Anchin provide the rationale for the selection of such registration sites.
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19. Anchin did not generally share with Ms. Comwell or CEI contract
documents, including insurance policies, leases, consulting and vending contracts, or the
results of due diligence efforts with regard to real property that CEI, Ms. Comwell, or
their affiliates were renting or acquiring.

20. Anchin did not provide monthly or periodic balance sheets to CEI or
Ms. Comwell, or anv otinr documentation from which the latter sould track revenues and
expenses, and determine their oesh flow pesitions.

21, Anghin did not regularly provide CEI ar Me. Comnwell with financial
statements, or any other documentation from which the latter could determine their net
worth.

22. InJuly of 2009, after four and a half years in which Anchin controlled
Ms. Comwell’s and CEI's business affairs and investments, including all check writing
purportedly on behalf of Ms. Cornwell and CEI, Ms. Comwell demanded information as
to her net worth, and that of CEI. Notwithstanding eight figure eamnings per year during
that period, CEI urxd Ms. Comwell lcarned that their net worth, wlitle substantisl, was the
equivatent of only sppuoximately one year's net inoomne. They also learned that Anchin
had borraived on their hehalf collactivaly iaveral millisa dollam, eomprised of mortgages
for real pmperty and a loan for the purchase of s helicopter.

23. Ms. Comwell terminated the relationship with Anchin effective August 31,
2009, except for the requirement that Anchin complete the 2008 income tax returns, then
on extension, for her individually and for CEl. She required that all records be delivered
to her forthwith. However, without disclosing that it was doing so, Anchin failed and

neglected to turn over electronic data, until required to do so as part of its Initial
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Disclosures in January 2010, thereby leaving CEl without information of significant
importance to CEI’s business, and Ms. Comwell and Dr. Gruber without information of
significant importance to their personal affairs. This required Plaintiffs to incur
substantial costs in an effort to recreate missing data.

Count I: For An Accounting (Anchin)

24. Plaintiffs incorparate paragraphs 1 through 23 as if set farth here in their
entirety.

25. Defendant Anchin received all revenues and controlled the payment of all
expenses for Ms. Comwell and CEI for a period of approximately four and a half years,
from the beginning of 2005 until mid-2009.

26. For the majority of the relevant period, Anchin agreed to charge CEI and
Ms. Comwell on an hourly basis, but Anchin paid itself internally and an accounting for
such hours was not generally provided to CEI or Ms. Comnwell, and, when provided, was
lacking in detail.

27. Inor about mid-July, 2007, Ms. Comwell complained to Anchin that she
did not believe that Anchin was treating CEI and her fairly with regard to amounts that
Anchin was unilatarally collecting from them. She demsnded financial stataments and
explenations for amounts that Anchin had oelleated, but such doeumentation was not
forthcoming. By the end of 2007, Anchin had paid itself almost $1,000,000 for the
preceding year from Ms. Comwell and CE], all without providing bills, or billing detail
or back-up.

28. Commencing in or about May of 2008, Ms. Cornwell insisted that Anchin
charge her and CEI cumulatively no more than $40,000 per month. Notwithstanding that
this agreement was reached, Anchin paid itself a supplemental $45,000 on September 30,
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2008, without notice to CEI or Ms. Comwell, and without so much as an internal invoice
to explain this charge. When Ms, Comwell and CEI announced to Anchin that they were
terminating the latter’s services, Anchin contended that Ms. Comwell’s and Anchin’s
previous monthly payments had merely been “retainers,” and that they actually owed
several hundred thousand additional dollars for which she had not y&t been billed. On
Octeber 15, 2009, Anchin vent aa invoioe to CEI for $561,430, purpoetedly for unpaill
services randered between October 1, 2008 amd September 30, 2009.

29. Once files were turned over by Anchin at the conclusion of the relationship
in 2009, Ms. Comwell and CEI identified numerous checks or documents that they do not
understand and for which they require an explanation. They also encountered the
absence of records regarding how certain assets had been handled and disposed of by
Anchin. Examples of materials present in the file, but for which explanations are
required, include the following:

(a) electronic checks for cash that Ms. Comwell and CEI do not believe
that they authorized or approved, e.g., an electronic “check” for the purported “gift” of
$11,000 to a business assosiata whi denies ever reveiving the funds (whish she would
have raturned);

(®) an dm‘;nic check for cash in the amount of $5,000, with a memo
line indicating that it was a gift from Ms. Cornwell to Mr. Snapper’s daughter (whom
Ms. Cornwell has never met) on the occasion of the daughter’s bat mitzvah;

(c) three $500,000 checks for the deposit on a property in Eastern
Massachusetts, with only one indicated as being voided, even though only one check was

necessary for that deposit;
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(d) two $50,000 deposits to the DeNiro Group (on information and
belicf, another Anchin client), both voided, apparently for a sub-tenancy on which a final
$40,000 deposit was paid directly to the tenant, with regard to an apartment that
Ms. Comwell occupied only briefly for several reasons, including a misrepresentation to
the Board that Ms. Cornwell was a “cousin” of the tenant;

(¢) mumerous clrecks or tramafers to Powsr Motorcars (on information
and belief, another Anchin client or frisni of Mr. Snapper’s) including several that
appear to relate to vehicles that CEI and Ms. Comwall did not purchase from Power
Motorcars;

(f) numerous reimbursements of Anchin employee expenses, including
substantial expenses for travel, entertainment, and other charges, particularly by Mr.
Snapper, that were not authorized by Ms. Comwell, and for which minimal (or no) back-
up is provided, including numerous reimbursements for stays at the W Hotel in
Manhattan, meals, limousines, and even finance charges for Mr. Snapper’s personal
American Express credit card;

(g) mumerous reimbumenzents to Mir. Snapper for charges rnde am his
personal Amsrican Exprets cani foe purchases that were authorized by Ms. Comwell but
which should have been properly made on CEI's American Express card;

(h) anon-holiday season check to cash for $5,000 purpertedly for $100
bills for “PC" that she does not recall requesting or receiving;

(i) a partially executed lease for a property in Miami, Florida, without
other documentation, for an apartment never occupied by CEI or Ms. Comwell;
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(j)  adeposit check for a property that failed inspection and was not
purchased (with no accompanying documentation as to whether the deposit was
refunded);

(k) records of rental payments paid for an apartment that was vacated by
CEI and Ms. Comwell when it became wminhabitable because of flsoding from elsewhere
in the bullding;

()  tax schedules including, or checks reflecting, charitable deductions
that Ms. Comwell did not recall malting or authorizing;

Examples of materials that CEI and Ms. Comwell and CEI have been unable to
locate in the files, and for which explanations are required, include the following:

(m) various automobile sales transactions that resulted, or should have
resulted, in payments to Ms. Comwell or CEI, including but not limited to the disposition
of Ms. Cornwell’s 2005 F430 Ferrari black coupe, which was picked up by or delivered
to Powers Motorcars from another dealer in or about December of 2007, and whether
such funds are included in Ms. Cornwell’s net worth as of July, 2009;

(n) approximately $907,000 wircd to Ms. Cornwell’s account from
Peter Harrington Books in April, June eod September of 2007 upon the repurchase of
forty-cight rare books from Ms. Comwell, and whather guch funds are includad in
Ms. Comwell’s net worth as of July, 2009; and

(o) disposition of the funds from the sales of various pieces of real
property, and whether such funds are included in Ms. Comwell’s net worth as of July,
2009.
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30. Because statements regarding CEI’s, Ms. Comwell’s, and Dr. Gruber's
investments were generally not provided to CEI, Ms. Comwell, or Dr. Gruber, they
cannot determine before 2009 how their funds were invested or what the gains/losses
were on their investments.

31. From the time that Anchin assumed responsibility for CEI's and
Ms. Commwell’s business in January of 2005 until the present, Pldintiffs have not, to
Plaintiffs’ knowledge, enggged in any major cash outlays that would explain why
Ms. Comwell’s net worth at the time that she terminated Anchin’s service was less than
$10,000,000, despite high eight figure total eamings during that period.

32. From the time that Anchin assumed investment management for
Dr. Gruber's funds at the urging of Mr. Snapper, Dr. Gruber has lost a significant
percentage of her investments. In mid-2009, Dr. Gruber also learned that Anchin has
caused the books and records of CEI to reflect that she owes CEl in excess of $100,000
for a loan that she never authorized, with regard to an indebtedness that she was never
awace she had incurred.

WHEREFORE, Plwiidiffs pray for a full md sccuraie sacounifog of all ieyenues
received, e[penses incurred, investments made, and other transactions and events that
have affected their respective net werth; and that they be made whole for all money for
which Anchin cannot properly account.

Count II: Negligent Performance of Professional Services
(Anchin and Mr. Snapper)

33. Plhiztiffs ireorporatn pasagrapies 1 through 32 as if sct forth here in their
entirety.
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34. CEIl and Ms. Comwell retained Anchin after January 1, 2005 to provide
full-service concierge business management, including accounting and investment
services. Dr. Gruber retained Anchin at some point thereafter to provide accounting and
investment advisory and management services.

35. Anchin and Mr. Snapper deviated from accepted standards of care for an
average reasonably nmalifisd and prudsnt full-servine business mmrnager in its handling of
CEI's and Ms. Cornwell's buzinoss as sllegal above, and in numeraus other ways
including without limitation:

(2) Archin paid itself each month, in varying amounts until the last few
months of the relationship, without providing CEI or Ms. Comwell with an invoice or
back-up detail, and generally without informing them that the payments had been made.
Indeed, even internal invoices were only occasionally prepared, and no time records or
other back-up documentation were ever provided. '

(b) Anchin, through Mr. Snapper, agreed to oversee, directly or through
a consultart whom Anchin retaimed, the renovation of a large residence/personal office
located on Garfield Road in Comoord, Massachueetts. The propesty was irttended to be
CEI'a principal office and Ms. Casecwvell’s and Dr. Gruber's princinal residrace.
Undforturately, Anchin provided no meaningful aversight, although it did retain, at CEl's
expense, an individual from New York to fill the oversight role. That individual was
rarely present, and the mismanaged renovations resulted in such significant damage to the
structure, e.g., removal of one or more bearing walls, and failure to make the building
water-tight, that the building was rendered uninhabitable in its existing state.
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(c) While the above-referenced renovations were in progress, Mr.
Snapper performed a review of the contractor’s insurance to confirm that it was adequate
to protect CEI as beneficial owner of the property, and Ms. Comwell as the sole owner of
CEl. Although he purchased additional personal injury insurance on behalf of the
contractor at CB!’s expense, he neither assured timt professional styvices (i.e.,
malpmctice) ingurance was piwoured by the coitexctur, nor caused it to te purcharod on
behalf of the contractor. As a resiit, CEI and Ms. Corawell suffared millions of doHars
in unrecaverable worthless renovation costs, as well as a multi-million dollar reduction in
the fair market value of the property. With a basis of approximately $8,000,000
(although the full renovation expenditures are yet to be confirmed), the 355 Garfield
Road Realty Trust of which Mr. Snapper was the sole Trustee and CEI the sole
beneficiary sold the property for only $3,000,000 in the summer of 2009.

(d) At some point beginning no later than 2006, Anchin, through Mr.
Snapper, began to list its own Manhattan address as the address of CEI, although CEI
was a Virginia corporation with its principal place of business in Massachuseits. This
practise on Anchi;l'l paxt included tegistering velricles aawned Iy CEI at Anchin’s
addrasg, although the vehicles were not garaged thare, and, with the exception of onc
local car maintained at the Trump Tower, were not garaged in New Yok at all. Anchin
then caused the helicopter to be purchased in CEI's name. The combination of
purchasing the helicopter in CEI's name, coupled with the misuse of Anchin’s address as
CEI's address, caused, or significantly contributed to causing, New York State to audit
CEI with regard to whether a New York State sales tax would be required on CEI's
purchase of the helicopter, even though the helicopter was purchased in Tennessee, and
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garaged in Massachusetts where CEI maintained its principal place of business. The

audit resulted in CEIl being compelled to pay a compromise settiement of $187,656.36 in
sales tax and interest, and to incur substantial legal fees and related costs, none of which
would likely have .been incurred if Anchin had refrained from using an incorrect address

in New York for CEI, and purchasing the helicopter im CEF’s name. An additional New

York Stute audit is corrently underway for the ysars 2006 and 2007, for both CEI and Ms.

Comwell personally.

(¢) Anchin’s practice of listing Anchin's address as CEI's and
Ms. Comwell's address in virtually all settings caused, or significantly contributed to
causing, New York State audits of Ms. Cornwell that have already resulted in
inappropriately high allocations of her income to New York and are likely to do so again
for additional years now undergoing audit. Indeed, Anchin, through Mr. Snapper,
entered into agreements premised on an inaccurately high allocation of her time and
revenue to New York, all without input frem or notice to CEI and Ms. Cornwell.

(f) Anchin’s disorganizod record keeping resulted i seatteved
documents relafing to aofier clients buing interspersed in CEI's files, and an information
and belief, resulted in Plaintiffs’ reconds being interipersed in othee clients’ filea.

(8) Anchin assumeid responsibility for locating rental apartmeats to be
used by Ms. Comwell when visiting New York, particularly for business reasons.
Anchin, acting through Mr. Snapper, failed to exercise reasonable judgment and perform
appropriate diligence before committing CEI and/or Ms. Comwell to binding lcases, and
failed to protect CEI's and Ms. Comwell’s interests when problems arose. These

deviations from accepted standards of care included, without necessary limitation:
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(i) entering into a lease at One Central Park West, without determining that
construction was about to commence on the two units immediately above
the rented apartment, thereby rendering the apartment uninhabitable due to
noise and construction dust for a period of more than a year, during all of
which timre Ms. Comwell continued to pay the full rent on the
uninhabitable unit;

(ii)  entering into a lemse at 135 Central Park West and paying all or most of
the sevaral month halance of the lease term, even after the property
flooded and was rendered uninhabitable;

(iii)  entering into a sublease on Fifth Avenue under circumstances where
Ms. Comwell and Dr. Gruber were told by Anchin after Anchin entered
into the lease that they would have to pose as the cousins of the tenant,
who was Middle Eastern, even though Ms. Comwell and Dr. Gruber are
both fair in complexion and hair and eye color, and do not even remotely
appear to be Middle Eastern; and

(iv)  causing, or substantially contributing to cuusing, Ms. Comwell to ntiss one
book deadline emtirely, mich that one yanr’s income for the Scarpetta
series was lost, because the real estate difficulties described herein
presented Ms. Cornwell with too many distractions to permit meeting her
deadline.

(h) Anchin assumed responzibility in 2007 for the resale of certain rare
books by Ms. Comwell to the rare books dealer from whom she had originally purchased
them in London. However, several other rare books and papers, including an early
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American edition of Frankenstein and early 17th century documents from the King of
Spain regarding the settiement of Jamestown, were not repurchased and were held by the
dealer awaiting instructions from Anchin. Ms. Cornwell has recently leamed that no
instructions have been given to the dealer by Anchin, and the valuable rare books and
papers remain in storage in London.

(i) Anchin handled Ms. Comwell’s political contributions, violated
certain requirements pertaining to ramc, misinformed her mpanding mich sequirements,
reimbursed its own employees improperly from CEI's or Ms. Comwell’s accounts
without Ms. Cornwell’s knowledge for contributions made to a political candidate or
candidates, and, on information and belief, after Plaintiffs’ initial filing of this lawsuit
sought to blame Ms. Cornwell for the improper reimbursement checks that Anchin itself
had written.

(G)  Anchin handled all paperwork for CEI's employees and misled at
least two of them regarding their 401(k) benefits, thereby resulting in additional
payments to the employees.

(k)  Anchin mishandled lcmns to CEI's and Ms. Cornwrll’s family and
frienda, often treating them as gifts whea they were not intended to be such. -

36. Anchin deviated from accepted standacds of care for a qualified, reasonably
prudent investment advisor and manager in its handling of CEI's, Ms. Comwell’s, and
Dr. Gruber's investments. As set forth below, the actions of Anchin constituted
violations of,, inter alia, the so-called “know-your-customer” rules of FINRA Rule 2310
and Incorporated NYSE Rule 405. Thegse rules, and others, require firms acting as
investment advisors such as Anchin to make reasonable efforts to obtain certain
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information from the customer, including the customer’s risk tolerance and investment
objectives. Anchin's deviations from such rules included, without limitation:

(a) failing to abide by the conservative investment objectives and low
risk tolerance that Ms. Cornwell expressed at the outset for herself and CEi to Staniey
Gillman;

(b) failing cither to abide by the conservative investment objectives and
low risk tolerance that Ms. Cornwell expressad at the outset for herself and CEI to
Stanley Giliman, or to datermine whether Ms. Cornwell’s and CEI's inveatment
objectives and low risk tolerance had changed at any time after Mr. Gillman passed
away,

(c) failing to determine Dr. Gruber's investment objectives and risk
tolerance, which were respectively relatively conservative and relatively low;

(d) failing to keep Ms. Comwell, CEI, and Dr. Gruber regularly
apprised of the nature of their respective investments, or the gains/iosses associated
therewith;

(e) making high risk investments, including at the now-defunut Lehnum
Brothers as late as the latter part of 2007, without the approval of CEI, Ms. Comwell, or
Dr. Gruber, notwithstanding thet such izivestments were neither prudent nor copsistent
with the clients’ investment objectives and risk tolerance;

(f) without notice to CEI, granting power of attorney to one or more
investment entities to trade CEI's funds at will, and directing such entities to pursue an

“aggressive growth” strategy with a “high risk account that uses leverage and short-

23699712_6.00C -19-



14044352897

Case 1:09-cv-11708-GAO Document 28 Filed 04/14/10 Page 20 of 34

selling strategies,” in express violation of CEI's clearly-stated risk tolerance, see Exhibit
A hereto; and

(g) failing to alert Ms. Comwell, CEI, and Dr. Gruber to the significant
decline in their investments, until their losses exceeded those in the market generally.

37. On information and bellef, AncHin deviated frony accepted standinds of cwve
for a qualified, reasanably prudent aceouating firm in perforriag accoumling services for
Ms. Carnwall, CEl, and Dr. Gruber. On information and belicf, auch devistions immﬁ.
without limitation:

(a) filing returns in such a fashion that various audits, particularly by
the State of New York, have been triggered;

(b) failing, at least in a timely fashion, to treat international taxes in the
permissible fashion to achieve maximum credits for CEI;

(c) failing to take charitable contribution deductions for both monetary
and non-monetary contributions made by CEI or Ms. Comwell to charitable entities;

(d) failing to have returns ready by filing deadlines, frereby
neacesithting extensions, tir missing deadiings, and depriving the takpayes of adequate
opportunity to review and cbrrect the returns; and

. (e) on at least one accasiop, filing and signing a tax return under a
power of attorney without allowing the taxpayer the opportunity to review or correct the
return.

38. The deviations from accepted standards of professional care, including
those itemized above have caused, and continue to cause, significant costs and damages

to Ms. Cornwell, CEl, and Dr. Gruber, including but not limited to costs associated with

23699712_6.00C -20-



14044352898

Case 1:09-cv-11708-GAO Document 28 Filed 04/14/10 Page 21 of 34

accounting, investment and legal services to correct Anchin’s errors and omissions, as
well as losses on investments, out-of-pocket expenditures, lost opportunity costs,
unrecouped down payments and rental payments, and lost book revenues.

Count in: Breach of Fiduciary Duty (Anchin and Mr. Snapper)

39. Plaintiffs incorporate paragraphs 1 through 38 as if set forth here in their
entirety.

40. Anchin and Mr. Snapper owed multiple fiduciary duties to Ms. Comnwell,
CE], and Dr. Gruber, including as full-eervice business manager, accountants, and
investment advisors and/or managers. In addition, Anchin owed a fiduciary duty to
Ms. Comnwell and CEI because Anchin partners Mr. Snapper, Mr. Yohalem, and perhaps
others, acted as trustees and officers of various affiliated entities in whose names assets
were acquired and held. Further, Anchin and its partners, including Mr. Snapper, owed a
fiduciary duty to Ms. Comwell and CEI because they held full powers of attorney to
handle all of Ms. Cornwell's and CEI's business affairs, and many of their personal
affairs. .

41. Anchin’s and Mr. Snapper’s conduct, as alleged above, falled to neeet the
high standards of loyalty and care owed in a fiduciary relationship and therefore gave rise
to breaches of variens fidnciary duties to CEI and Ms. Comwell as a husiness managar,
as accountants, and as an investment advisor and/or manager, and to Dr. Gruber as
accountants and investment advisors and/or managers.

42. Such breaches included, but were not limited to:

(a) failure to abide by the “know your customer” rule in their role as
investment advisors and/or managers; and blatantly ignoring Plaintiffs’ risk tolerance and

objectives, by, nniong other actions, granting power of attorney to one or more
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investment entities to trade CEI’s funds at will and directing such entities to pursue an
“aggressive growth” strategy with a “high risk account that uses leverage and short-
selling strategies,” see Exhibit A hereto;

(b) failure to keep Plaintiffs apprised of the nature, extent, and results
of their investments;

(c)  mishandling political contributions, and, on information and belief,
blaming Ms. Cornwell for Anchin'a and Mr. Saypper’s awn aunduct;

(d) allowing one or more employees to reimburse himself or
themselves for expenses without receipts or other confirming documentation or notice to
CEI;

() in Mr. Snapper’s case, improperly causing Anchin to reimburse
him for personal items or expenses including finance charges on his personal credit card
from CEI's accounts, without notice to, or approval by, CEI, and, on information and
belief often in circumstances in which the expenses were not properly chargeable to CEI;

(43)] causing Plaintiffs to enter into transactioss, such xv rentals and
sales of real gropary, ecquinition of vehibles, snd nonrracts for gocals or services, that
were not on terms most advaatageous ta Plaintiffs, with Anchin’s ar Mr. Snagper’s
clients, friends, or business associates;

(8) oninformation and belicf, causing Plaintiffs to enter into the
transactions alleged in subparagraph (f) in circumstances that provided business benefits

to Anchin and/or personal benefits to Mr. Snapper or other Anchin employees;
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(h) failing to provide Plaintiffs with itemized invoices that would
allow them to determine the amount that Anchin was charging them, the nature of the
services being rendered, and whether the services justified the fees being charged; ‘

(i) oninformation and belief, diverting expensive gifis from vendors

. intended for the Plaintiffs to Anchin's or Mr. Snapper’s own use and-benefit;

@) without Plaintiffs’ knawledge or consent, delegating sarvioss for
which Anchin and or Mr. Snapper were responsible, includisg witheut necesnary
limitation, accounting and investment advice, to others.

43. Ms. Comwell, CEIl, and Dr. Gruber have all suffered damages as a result of
Anchin’s and Mr. Snapper’s breaches of their va.rious fiduciary duties.

Count IV: Breach of Contract (Anchin)

44. Plaintiffs incorporate paragraphs 1 through 43 as if set forth here in their
entirety.

45. CEIl and Ms. Cornwell retained Anchin after January 1, 2005 to provide
full-service concierge business management, including accounting and investment
services. Dr. Gruber retained Anclrin at sume point thesvafter to provide accounting and
investrmnt gexvices. A comtrantund selationship tharefizes sitiated etwarn Anshin, am the
one hand, and, individually, CEI, Ms. Comwell, and Dr. Gruber, an the other. The
contractual relationship was oral in part and written in part, and included e-mail
modifications over time.

46. Pursuant to the terms of the contract between Anchin, on the one hand, and,
individually, CEI and Ms. Comwell, on the other, Anchin assumed various contractual

responsibilities, as alleged above, relating to its assumption of full accounting
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responsibilities, full investment responsibilities, and various powers of attorney for CEI
and Ms. Comwell.

47. Pursuant to the terms of the contract between Anchin and Dr. Gruber,
Anchin assumed various contractual responsibilities, as alleged above, relating to its
assuniption of full accounting and investment responsibilities for Dr. Gruber.

48. As alleged abbve, Anchin breached its contractual duties to CEI,

Ms. Comwell, and Dr. Gruher by failing ta provide the services upan which the parties
had contractually agreed.

49. Anchin’s breach of contract proximately caused injury and damage to CEI,
Ms. Comwell, and Dr. Gruber, inclpding the property, economic, and consequential
damages set forth above.

Count V: Conversion (Mr. Snapper)

50. Plaintiffs incorporate paragraphs 1 through 49 as if set forth here in their
entirety.

51. CEl and Ms. Comwell possessed title and ownership rights to alt funds
rightfully belonging to them. However, by taking possession of the funds and
reimbursements as set foria above, including, without limitation, thase fuards used for (i)
the bat mitzvah check to Mr. Snapper's dayghter, (ii) various stays at the W Hotel in
Manhattan, (iii) meals, (iv) limousines, (v) finance charges and other items on Mr.
Snapper’s personal American Express credit card, Mr. Snapper has tortiously taken,
wrongly detained, and intentionally deprived CEI and Ms. Comnwell of same.

52. Mr. Snapper’s intentional dominion and control over these funds was to the

exclusion of CEI's and Ms. Comwell’s superior rights of possession of these funds.
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$3. Mr. Snapper's conversion of these funds has proximately caused economic
and consequential injury and damage to CEl and Ms. Comwell.

Count VI: Equitable Forfeiture (Anchin and Mr. Snapper)

54, Plaintiffs incorporate paragraphs 1 through 53 as if set forth here in their
entirety.

S5. As outlined above, Anchin and Mr. Snapper were fiduciaries to Plaintiffs
and owed them special datier of loyalty. Anchin ass] Mr. Snapper werse repaatedly
disloyal to CEI and Ms. Carnwell. Such acts of disloyalty included withant limitatian
receiving undisclosed financial and other benefits, charging excessive fees while failing
to provide investment, accounting and business management services as contractually
agreed or delegating responsibilitics for same to others without Plaintiffs’ knowledge or
approval (such as, for example, granting power of attorney to one or more investment
entities to trade CEI's funds at will and directing such entities to pursue an “aggressive
growth” strategy with a “high risk account that uses leverage and short-seliing
strategies,” see Exhibit A hereto), mishandling political contributions, and, on
information and belief, seeking tv blarme Ms. Cornwell for surae in order ® gain an
advantage in thia litigation, and cauaing Plaiatiffs to do business on umfavorahls teress
with clients, vendors, and friends of Anchin and/or Mr. Snapper.

56. These profits, benefits and advantages were gained or earned without the
knowledge or consent of Anchin's and Mr. Snapper's principals, CEI and Ms. Comwell.
Such profits, benefits and advantages were thus the result of systematic and tepeated acts
of disloyalty by Anchin and Mr. Snapper.

57. As aresult of their disloyalty, Anchin and Mr. Snapper have proximately
caused economic and consequential injury and damage to CEI and Ms. Comwell.
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Defendants, as faithless fiduciaries, have forfeited the right to any compensation from
CEI or Ms. Comwell and are required to make restitution to CEI and Ms. Comwell of all
sums paid as compensation during the period of their disloyalty.

Count ViI: Violation of M.G.L. ¢. 93A (Anchin)

58. Plaintiffs incorporate paragraphs 1 through 57 as if set forth here in their
entirety.

59. Anchin is a legal “‘person™ that engages in trade or commerce. CEI and
Ms. Comnwell are also pcrsons who engage in trade or commerce.

60. Ms. Comnwell and Dr. Gruber are also individual consumers with regard to
certain aspects of their dealings with Anchin.

61. On information and belief, Anchin neither maintains a place of business nor
keeps assets within the Commonwealth.

62. Anchin's conduct as alleged above, including but not limited to the specific
conduct itemized in paragraphs 42 and 55, constituted unfair or deceptive acts or
practices within the meaning of M.G.L. c. 93A, § 2 in the conduct of Archin’s trade or
cormrmese as a busizess manager, accounting firm, arnd investerent axdviror and/or
manager.

63. Anchin's use ar employment of the unfair or deceptive acts or practices
described herein was a willful or knowing violation of M.G.L. c. 93A, § 2.

64. Anchin's conduct as alleged herein violated M.G.L. c. 93A, §§ 9 and 11,

65. Ms, Comwell, Dr. Gruber, and CEI suffered monetary damages as a result
of Anchin’s use or employment of unfair or deceptive acts or practices declared unlawful

by section two or by any rule or regulation issued under paragraph (c) of section two.
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Count VIIl: Violation of the New York Consumer Protection Act (Anchin)

66. Plaintiffs incorporate paragraphs 1 through 65 as if set forth here in their
entirety.

67. Anchin’s conduct as described above occurred in New York as well as in
Massachusetts, although the injury to Plaintiffs occurred in Massachuserts where they
reside and hinve their prircipial pluces of business. Theveforn, the New York Consumer
Protection Act, N.Y. Geti. Bus. Law § 249 (McKinmey 2004) is also gpplicable.

68. Anchin acts as a business manager, accountant, and investment advisor
and/or manager for privately held companies like CEI and for high net worth individuals
like Ms. Comwell and Dr. Gruber. Anchin’s acts or practices as described above,
including but not limited to the specific conduct itemized in paragraphs 42 and 55, are

consumer-oriented and have an impact on consumers at large falling into the categories
of privately held corporations and high net worth individuals,

69. Anchin's conduct as alleged above was deceptive or misleading in a
material way, in that Plaintiffs were, inzer clia, imaware of the full fes being charged,
unaware that their investment sbjectives and risk folerance were not being honored,
unaware ustil scent months haw their money was bsing ipvestod and bow their
investments were pezforming, unawaze that varicus vehicles and CEI’s helicopter were
being registered in New York with resulting tax disadvantages, unaware that vazious gifis
may have been made in their names without “credit” to or acknowledgement of them,
unaware that their real estate project was not being properly managed, and unaware of the
lack of due diligence undertaken with regard to their rental properties.

70. CEl, Ms. Comwell, and Dr. Gruber were all injured and suffered actual
monetary harm by reason of Anchin’s deceptive or misleading conduct, such harm
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including without necessary limitation loss of investments, loss in income, ﬁuﬁm in
net worth, additional taxes and interest, and loss of money in the form of fees and
expenses inappropriately charged.

Count IX: Defamation (Libel) (Anchin)

71. Plaintiffs incorporate paragraphs 1 through 70 as if set forth here in their
cntirety.

72. During the period of the on-going relationship between Anchin on the one
hand, and CEI and Ms. Comwell on the other, Anchin paid itself for the services rendered
generally without consultation with, or rendering invoices to, CEI or Ms. Comwell.
After Anchin was informed that Plaintiffs were terminating the relationship as of August
31, 2009, Anchin stated for the first time that it would seek to charge CEI and Ms.
Cornwell additional sums of money for services allegedly rendered. However, no bill or
invoice was forthcoming at that time.

73.  On October 13, 2009, Plaintiffs filed the original Complaint in this action
and served it immediately by certified mail upon Anchin. At that time, Anchin had
rendered no invoices.

74. At 5:55 p.m. an October 15, 2009, an Anchin tmaplayee named Jeffrey
Vorchheimer emailed an invoice to CEI’s counsel stating that Anchin’s charges for the
period October 1, 2008 until September 30, 2009 were $971,430, that the agreed upon
$40,000 monthly payments were simply “on account,” and that the total amount due for
that period was therefore $561,430. Mr. Vorchheimer further stated that another invoice
would be issued in the future for “October’s services.” See Exhibit B hereto.
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75. CEl and Ms. Cornwell responded, through counsel, on Friday, October 16,
2009, requesting supporting documentation including time records for services and
receipts for expenses, so that CEI could “proceed in a prudent and reasonable manner in
determining whether payment of the invoice is warranted in whole or in part." See
Exhibit B hereto.

76. On Monday, October 19, 2009, Mr. Vorchheimer acknowledged on behalf
of Anchin receipt of the request, and stated that ki had “begun work to callect the
infarmation you requested, and hope to have something hacli te you by week’s end” (i.e.,
by Friday, October 23, 2009). CEI’s counsel immediately responded, “thank you. We'll
look forward to receiving the information.” See Exhibit C hereto. '

77. Rather than providing the documentation supporting the unitemized
$561,430 invoice as promised, on or before October 23, 2009 Anchin gave a statement to
Daily Finance through an agent authorized to speak on its behalf, to wit, Anchin's
attorney Thomas Manisero, claiming (a) that Ms. Conwell had suffered “no losses™ in
their account with Anchin, and (b) that the filing of this litigation constituted a
preesaptive lawsuit designed to avoid paying fees owed to Ansain.

78. These statemmnts made by Anchin through an agent sutharined to speak on
its behalf were published an-line by dailyfixance.com on Qstober 23, 2009 and
disseminated to a large number of Internet readers and browsers interested in matters of
business and finance. The statements remain available to the public through such search
engines as Google.

79. Because Anchin did not provide Plaintiffs with investment summaries or

histories until they insisted on a transfer of all remaining funds to bonds in 2009,
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Plaintiffs cannot know with certainty what happened to their funds before that transfer.
Similarly, Plaintiffs cannot know whether their substantial loss of funds while Anchin
functioned as their concierge business manager occurred via investments or in some other
manner until they receive the accounting which they seek in this litigation. However,
Plaintiff$ do know that they did not owe Anchin any fees when Anchin authorized its
agent to make a false statement to the aostesry. Asrchin pid itself from CEI's funds
thraughaout the periad of the ralationship. In the unlikely event that Anshin failed to pay
itself any fres te which it was entitled, Anchin did not provide an invoice nuntil after the
commencement of this litigation. Nor did Anchin provide the requested - and promised
- documentation to support the belated unitemized invoice so that Plaintiffs could
determine whether all or any part of the claimed fees are actually due.

80. The statements that Anchin authorized is agent to make, particularly with
regard to the purported motivation of filing litigation to avoid fees that were due and
owing, were false, discredited Ms. Comweli and CEI with regard to their
creditvrorthiness and trustworthiness in a business setting, and impaired Ms. Comnwell’s
and CEI's standing in the minds vf a considerable ami respectable portiah ef the business
commexity.

81. Anchin knew the statements to be falae and nonatheless authorized the false
statements to be made with actual malice in order to do injury to the business reputations
of CEI and Ms. Comwell, as to whether they are creditworthy and assume responsibility
for their debts. Anchin authorized the false statements in an effort to shield itself from
the import of its own conduct as more fully alleged above, and did so in a context, to wit:

an interview with the press, that is not entitled to any privilege or protection.
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82. On information and belief, and based on the circumstances surrounding this
lawsuit, Anchin has made similar false statements regarding CEI's and Ms. Comwell’s
purported motivation to avoid paying its debt to Anchin, to clients, other reporters, and
other categories of persons.

83. Anchin’s statemerits have caused, and continue to cause, injury to Ms.
Comnwell’s and CEl’s business neputation, the full exsnt of which is not yet evon knowen
to Plaintiffs.

Cnant X: Intentional lntert'erenee with Advantageous Relations / Unjust
Enrichment (Mr. Snapper)

84, Plaintiffs incorporate paragraphs 1 through 83 as if set forth here in their
entirety.

85. CEI had, and has, an account with American Express for which it receives
so-called “Membership Rewards” points for purchases made on the card. These
Membership Rewards points may be exchanged for goods and services of value from
various third-party retailers and vendors.

86. As set fortll above, by intentionally swd maliclously charging expenses
his personal American Bnoress card that shwuld have been properly charged on CEI’s
American Express aard, Ms. Snapper impropurly interfered with CEI's legally protected
intarest in its economic relationship with American Express by depriving CEI of
Membership Rewards points and the consequential goods and services of substantial
value for which they would have been exchanged.

87. Mr. Snapper directly benefitted from his improper interference by receiving
for himself the Membership Rewards points to which CEI was rightfully entitled.
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88. Mr. Snapper has thus proximately caused economic and consequential
injury and damage to CEI.
WHEREFORE, Plaintiffs pray:

L.
2.

10.

23699712_6.00C

for a full accounting;

for the right to further amend their Complaint as appropriate upon
receipt of the full accoonting;

for recovary of all compensatioa paid by Plaintiffs to Defendants for
the pariod of their disloyalty, to wit: fram January 1, 2005 through
September, 2009; |

for damages as determined by the jury awardable to each Plaintiff;
for punitive damages as appropriate under M.G.L. c. 93A;

for an award of their reasonable attorneys' fees and costs under
MG.L.c.93A;

for punitive damages as appropriate under the New York Consumer
Protection Act;

for an award of their reasorable sttamneys’ fees sud costs urder the
New York Consumsr Protection Act;

for interest and conts 28 allowed by law; and

for such other and further relief as this Court deems appropriate.
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PLAINTIFFS CLAIM A JURY ON ALL CLAIMS SO TRIABLE.

Dated: April 14,2010
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Respectfully submitted,

CORNWELL ENTERTAINMENT, INC.,
PATRICIA D. CORNWELL, and
STACI GRUBER, Pi.D.

By their attorneys,

/s/ Joan A. Lukey

Joan A. Lukey (BBO # 307340)
Dan Krockmalnic (BBO # 668054)
ROPES & GRAY LLP

One International Place

Boston, Massachusetts 02110
(617)951-7171

joan.lukey@ropesgray.com
dan.krockmalnic@ropesgray.com
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